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the principles of local self-government



“Local self-government denotes the right and the ability of local authorities, within the
limits of the law, to regulate and manage a substantial share of public affaires under their
own responsibility and in the interests of the local population.”

substantial share of public affairs
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principle of proportionality
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“compulsory nucleus” system
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Council of Europe “European Charter
of Local Self-Government, Explanatory Report”
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UNCHS(Habitat)

principle of subsidiarity
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all local public affairs



Part at least
A reasonable
proportion A significant proportion

17



18



19



region
regional authority regionalisation
regional self-government
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regional affairs
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principle of solidarity
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Council of Europe “European Charter of Local Self-Government, Explanatory Report”
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all local public affaires
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local
communities
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the
principle of local autonomy
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the principle of regional self-government

33



Council of Europe CE
Conference of Local Authorities of Europe CLAE
the Standing Conference of Local and
Regional Authorities of Europe CLRAE
the Congress of
Local and Regional Authorities of Europe CLRAE

International Union of Local
Authorities ITULA
UNCHS(Habitat), UN-HABITAT

World Associations of Cities and Local Authorities Coordination WACLAC

34



35

Ne1090



the principle of subsidiarity

“This most serious principle of social philosophy must not be changed or undermined: just
as the powers they are capable of exercising on their own initiative and by their own means
must not be taken away from people and transferred to the community, so it would also be
an injustice and would seriously disturb the social order to take from the lower groupings
and give to a wider community of a higher rank, the functions which they are capable of
fulfilling themselves. The natural purpose of any social intervention is to help the members
of society and not to destroy or absorb them.” Council of Europe*“Definition and limits of the
principle of subsidiarity”1994 -
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Council of Europe*Definition and limits of the principle of subsidiarity”’1994
“TOPICALITY AND AMBIGUITY OF THE CONCEPT OF SUBSIDIA ITY”

the principle of
subsidiarity

decisions are taken as closely as possible to the
citizen

the principle of subsidiarity
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The Treaty on European Union

.......... This Treaty marks a new stage in the process of creating an ever closer union
among the peoples of Europe, in which decisions are taken as closely as possible to the
citizen.......... ”

“The objectives of the Union shall be achieved as provided in this Treaty and in
accordance with the condition and the timetable set out therein while respecting the
principle of subsidiarity as defined in Article 3b of the Treaty establishing the European
Community.”

The Treaty establishing the European Community

“ The Community shall act within the limit of the powers conferred upon it by this Treaty
and of the objectives assigned to it therein.

In areas which do not fall within its exclusive competence, the Community shall take action,
in accordance with the principle of subsidiarity, only if and in so far as the objectives of the
proposed action cannot be sufficiently achieved by the Member States and can therefore, by
reason of the scale or effects of the proposed action, be better achieved by the Community.
Any action by the Community shall not go beyond what is necessary to achieve the
objectives of this Treaty.”
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EC
EU

......... This Treaty marks a new stage in the process of creating an ever closer union
among the peoples of Europe, in which decisions are taken as openly as possible and as
closely as possible to the citizen.......... "

Protocol on the application of the principle of
subsidiarity and proportionality
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Common Provisions

cannot be sufficiently achieved
(can...... be better achieved)

areas of shared competence
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review

dynamic concept

http://europa.eu.int/en/record/mt/titlel.html
http:/feuropa.eu.int/en/record/mt/title2.html

http:/europa.eu.int/eur-lex/en/treaties/dat/amsterdam.html
No

Jo Show “Law of the European Union (Third Edition)” Palgrave Macmillan

Jo Shaw “Law of
the European Union(Third Edition)”
Jo Shaw “Law of the European Union(Third Edition)”

EU —

the principle of subsidiarity
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“ Public responsibilities shall generally be exercised, in preference, by those authorities
which are closest to the citizen. Allocation of responsibility to another authority should
weigh up the extent and nature of the task and requirements of efficiency and economy.”

authorities which are closest
to the citizen (in preference)

closest to the citizen
as closely as possible to the citizen

weigh up
only if and in so far

“ The protection of financially weaker local authorities calls for the institution of financial

equalisation procedures or equivalent measures which are designed to correct the effects
of unequal distribution of potential sources of finance and of the financial burden they
must support. Such procedures or measures shall not diminish the discretion local
authorities may exercise within their own sphere of responsibility.”
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“As far as possible, grants to local authorities shall not be earmarked for the financing of
specific projects. The provision of grants shall not remove the basic freedom of local
authorities to exercise policy discretion within their own jurisdiction.”

“ Public responsibilities shall be exercised by those basic units of local government which
are closest to the citizen. They may also be exercised by territorial units at an
intermediate or regional level, in accordance with the practice in each country.”

closest to the citizens
principle of subsidiarity
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.......... Convinced that public tasks and responsibilities shall be exercised by those
authorities which are closest to the citizens and that this principle of subsidiarity is the
basis for democratic and participatory development and that the allocation of tasks and
responsibilities should abide by this principle;.......... "

the principle of proximity
in preference

“In accordance with the principle of subsidiarity and proximity, which means that public
responsibilities shall generally be exercised by those authorities which are closest to the citizen,
any allocation of responsibility to another authority must be based on the requirement of
technical or economic efficiency and shall be justified only by common interest of citizens.”
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“Convinced that the principle of subsidiarity is a major contribution to the development of
democracy in Europe on the basis of the equal legitimacy of the different levels of
authority: local, regional, national and European;”

“Considering that this Charter and the European Charter of Local Self-Government are
complementary in the application of the principle of subsidiarity for the benefit of regional
and local authorities;”
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“Regional self-government denotes the right and the ability of the largest territorial
authorities within each State,....... to manage, on their own responsibility and in the
interests of their populations, a substantial share of public affairs, in accordance with the
principle of subsidiarity.”

“When exercising their competences the regions shall, with due respect for the law, be
guided by the interests of the citizens as well as the principle of subsidiarity and take into
account the reasonable requirements of national and European solidarity.”

“Regions shall apply the principle of subsidiarity in their relations with local authorities.”

“Conflicts of competences shall be settled according to the constitutional and statutory
principles of each State. Failing a clear solution in the positive law applicable, the
principle of subsidiarity shall be taken into consideration in the decision.”

CE http://lconventions.coe.int/treaty/en/
Treaties/Html/122.htm

Council of Europe “European Charter of Local Self-Government, Explanatory Report”

Council of Europe “Definition and limits of the principle of subsidiarity” 1994

IULA http/Awwv.iula-intorgiula/upload/
template/templatedocs/iulaworidwidedeclarationoflocalsetfigovernment. htm
UN-HABITAT http:/Awwwv.unchs.org/unchs/

englishiwcharter/crp7.ntm
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CE http/Amwwv.coe.int/ T/E/Clrae/
5, Texts2. Adopted texts/l. Recommendations/1997/Rec 034 1997 E.asp

“To realize a unified Europe, Germany participates in the development of the European
Union which is bound to democratic, rule of law, social, and federal principles as well as
the principle of subsidiarity and provides a protection of fundamental rights essentially
equivalent to that of this Constitution. ”

“All administrative functions shall be assigned to the Municipalities, except whenever
they are conferred to Provinces, Metropolitan Cities, Regions and the State, in order to

48



guarantee a uniform exercise of them, in observance of the principle of subsidiarity,
differentiation and adequacy.”

“In accordance with the principle of subsidiarity, the State, Regions, Metropolitan Cities,
Provinces and Municipalities shall support autonomous initiatives promoted by citizens,
in individual or associated form, in order to carry out activities of general interest.”

http:/AMwww jurisprudentia.de/index.html

http:/AMwww.oefre.unibe.ch/law/icl/it__indx.html
e Ne
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Council of Europe
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Council of Europe “Definition and limits of the principle of subsidiarity”1994

Council of Europe “European Charter of Local Self-Government, Explanatory Report”

EU

EU
EU

EU

Council of Europe “Definition and Limits of the principle of subsidiarity”1994
Council of Europe “European Charter of Local Self-Government, Explanatory Report”
Jo Show “Law of the European Union (Third Edition) ” Palgrave Macmillan
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