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5 LES 5 BIRO FBIERFEICAR DREEZ O <> T

F1E CKEO [F—2/1—/L] 22T

57 R BVRHIEM RS T, T EIRICH T2 RARNZRE 2 HFE LT, 3—r vy ED
MHserEDFEB ] (the principle of subsidiarity) #HY BIFCEELWEHZMZ -0
(1), b9 1 H>OHGBEIRICKT 2EARNEZZ T THLKED [H—21—/1) (home
rule) (ZOWTIHRERICAMNDIZIEE T (E2), £Z T, AETIE, S%OFLPEOH
FRBEOHY B2 D470 THFeEORE] & & bIcBBIIRDEEBPbhDET A
D THR—=E— ] ([ZOWTEY EF TR EMZ THRDLZEE Lz,

(E1) 7 &EREEWES THEBEIRORED 7 RTFHA ) (200442 H)

p36—52%MH,
(22) MEp101—102&MH,

F1E TavaroiER] Dillon” s Rule)

KENTHIBHIEZR Th D720, AREFETIIMNTEE T 5 8ECE R &N & OBIFRICE]
T OBUEILDH 2705 HUT BIRIRIZBIT 2 HE TS 2o, M7 BV OPRFEIZEE 4 2 R,
HEHEETIERLSBANOMBEL SN TVWDLDTH 2,

Z O E T BIRIE E OEREREZ, ZOREICEWTHET A01X [F v 0ik
I THY ., 20O Z LIFHECBNTHED Y 320, £ 2T, IR— L=V | ITHAL D,
P 20 [T 0un OB IZOWTATHLZ L ET 5D,

186 84T, MY A A UINEEFH DO ETH 77 11> (John F. Dillon) IE,
HDHEM (City of Clinton v. Cedar Rapids and Missouri River Railroad Company, 1868)
TIRD XD ITHPR LT,

“Municipal Corporations owe their origin to, and derive their powers and rights
wholly from the legislature. It breathes into them the breath of life, without which
they cannot exist. As it creates, so it may destroy. If it may destroy, it may abridge
and control. Unless there is some constitutional limitation on the right, the
legislature might, by a single act, if we can suppose it capable of so great a folly,
and so great a wrong, sweep from existence all of municipal corporations in the State,
and the corporations could not prevent it. We know of no limitation on this right
as the corporations themselves are concerned. They are, so to phrase it, mere tenants
at will of the legislature.” (JF1)

(RER)

MH 7 BV RO BRFIINESITIFT 20 THY | ZOHERITT X TNES» S Eh



TW5, NMESNHE BIRRICEMZREALOTHY . T LICHT BIRIRIXFET
TRV NEESITANET 2O THLINO ET L2 L TE L BETE 50 THILX
%@%%mbtbﬁﬁbt@#é:k%fééo%Lﬁ%@@%&%ﬂ@ﬁﬁﬁn&\m
BRI 1IARDEREIZL ST, FARICENTHEST-Z L2000 Ry ETFHhx nE -7z
ELTH, MANOTXTOHMGFHBERZFEIELTLE > 22 LV L, HIFHIBERIEE
NEIEDDH T ENTERY, FTxld, HEFBBEZOLOICBE L TiX, Z OMHERRD R
ThHhHZ EEM-TND, HITHBET, 5o CANUE, INHESOBEDOEFITRDIETFIC
W72V OTHD, |

F7-. FO%EILC 18 6 SFEDRIOEFE(E (Merriamv. Moody’ s Executors, 1868) TF 4
0%, RO X 9Tk 7-,

“In determining the question now made, it must be taken for settled law, that a
municipal corporation possesses and can exercise the following powers and no others:
First, those granted in express words; second, those necessarily implied or nec—
essarily incident to the powers expressly granted; third, those absolutely essential
to the declared objects and purposes of the corporation, —not simply convenient, but
indispensable, and fourth any fair doubt as to the existence of a power is resolved
by the courts against the corporation” (J¥£2)

(R

[ZOREZIRAE SEDITH - T, #ITHREITIRO K9 2R LA LRV LITHET
ERNENHIDIT, MELLIETH 2 EZITWOBART TR G20, 112, BT X
D E 2 BIVICHERR, 25212, FICTHEZ BNTMHERICHARICE E S, &5 WIE0ARRY
WATRET D HERR, 25 312, HiF BIRROES Sz B OZRITHF TR 2 & D TE R
WHEIR—HLIC 5 2 L UF A &0 D O TIde < #Exhc B2, £ LT, H41, HROF
TEICPE LT B OB B 725803 & 255013, BCHIFTIC K0 HO7 BB IRIC R 2R E DT
P, |

BB, WMITRIZALOFEETIZER L Z L 2RO X HITENTND,

“It is a general and undisputed proposition of law that a municipal corporation
possesses and can exercise the following powers, and no others: First, those granted
in express words; second, those necessarily or fairly implied in or incident to the
powers expressly granted; third, those essential to the accomplishment of the
declared objects and purposes of the corporation, —not simply convenient, but
indispensable. Any fair, reasonable, substantial doubt concerning the existence of

powers is resolved by the courts against the corporation, and the power is denied.”



(1£3)

&N

(G BHRRIE, RO XD MR LA LW LATETE e vy ok, — i THA
REMBETH D, FHLIC, WU E Y BEXBNTHER, 5212, FICTEZ LIVHERIC
VIRINCH D WVITHAI, GBS TODINMHREL TV AHER, 531, HiFABROE
SINTHBOERIZKLS ZEDOTERVHER—IEIZH D LIFE &V D DO TiER <,
ShE e, HEROTFAEICE L C M H»0W AL, SR, FENREODH D551
BT & o THUS BIRIRICARFRI 22 E DM T, £ ORERIZE E S D, |

oW IFyurOER] IS L OICRo7eb D Th D, EhUL, HiFHIEER
% MNORNEY] (creatures of the state) Toh 'V, ZILHHEA OHEFZFFZ/2 &
IBEZRFDO LI, A XY 2D HEREE DL (the Ultra Virus Rule) ZFFHIAAT
15 EVEIRITIND O BARRIZ B X G HER LAOMTETERNE L2 D TH D (HE4),

THUSH L TR, R B HermdH bW, 187 14, IV T MEEmEOH
HThHo7m27—V— (Thomas M. Cooley) I%. »DEFEMH (People v.Hurlburt, 1871) T
DEIITHRLTND,

“[L]ocal government is a matter of absolute right; and the state cannot take it away.
It would be boldest mockery to speak of a city as possessing municipal liberty where
the state not only shaped its government, but at discretion sent in its own agents
to administer it; or to call the system one of constitutional freedom under which
it should be equally admissible to allow the people full control in their local affairs,
or no control at all.” (J£5)

(RAR)

M7 BIRITREXT 2RI TH Y . MITTNZ2ED Z LT TE R, MBRZDOBINEEL
ROTTZF TR, TNEEE T HZDIBEFICEONRBEANZE -T2 &9 2fins, #7A
BEE LTOHBER>TWDEWN I DL, HDHWE, AXICZOHGRFEICET 51
RAZERICR L2 h, B<KFHEERVWI &L, FU X2 IZFF SN Dl ENEIENIC
BOLNIZABRD 1 OTHL LWVI DT, RFEBEY 2VH ST Th 2, |

ZoOMGTEBERIEAOBIEEEZR LW EX L 17— —DiERl] (“Cooley’ s
Rule”) LHb NI REHLDT, Z2D0H%, AT AT, o vFd— THXRHAROTA A
TOHFINTE, ZOBZFaXFFT DN A LT (E6),

LrL7Ze2i 6, 190 34, @Eilgm#liE, » 5% (Atkins v. Kansas, 1903) TR®D
EOWHPRL T, [Ty v oiERl 23Kk LT,

“Such corporations are the creatures, mere political subdivisions of the state for



the purpose of exercising a part of its powers. They may exert only such powers as
are expressly granted to them, or such as may be necessarily implied from those granted.
What they lawfully do of a public character is done under the sanction of the state.
They may be created, or, having been created, their powers may be restricted or
enlarged, or altogether withdrawn at the will of the legislature: the authority of
the legislature, when restricting or withdrawing such powers, being subject only to
the fundamental condition that the collective and individual rights of the people
of the municipality shall not be destroyed.” ({37)

(R

(2o X5 707 BIntRIE. MOERD —EH2THESE L2 DMOREHRTHY . TD
BABH 72 FALIX A3 ICB E 20y, £ 613, FASCTREO DIVIZHER, & 25 WIEZ U488
IZEE SN TND KD RMERLAMTEETE 220, AL BERMIZA TAMEIRE LTITH
HDIE, MNOKRD FIATON LD THD, THIFAES DS LRV L, 1F7E Lfit
FEELNLME LR, e, TROOHERIT, HIRSNL00E LR, JERE
NLMH LRV, HEWVFTECEY EFeinTLE 20b Ly, ZHiINESDE
BIZL20THD, MEEOHEIZ, DX 9 RHEROHIROHEIZ Y 72> TiZ, #iGH
BIEOEROEEH) K OME NI Z2HER MR S TR 5720 & W SRR 22 A1 D Hr )
REnsd, |

X512, 19 2 3T, HRREREITBIOFEM: (City of Trenton v. New Jersey, 1923)
IZBWTHWY 15 a o oiERl 2585 L,

ZOEHT, BUEICEDSET 17 v oERL 1%, KENZIBW TN - #57 B IR B
fRAE BT D ZERRERA E o> TNDEDTH D, L -> T, [R—2— 11220
TH, £7. 20 [FTorr0EAl)] BR—=2HY, ZO ETREBEATHND HDOTH
DT EEENLTIE R BN,

(J£1) ACIR “Measuring Local Discretionary Authoriy” ,1981., p 1 7 X0 5|,

(E2) Flp17Xv3IH,

(J£3) John F. Dillon, “Commentaries on the Law of Municipal Corporations, 5th
Edition” , Boston: Little, Brown, and Company, 1911,Vol.1, p448—p 450
LG5I,

(##4) Dale Krane and Robert Blair “The Practice of Home Rule —A Report Presented
to Nebraska Commission on Local Government Innovation and Restructuring” , 1999
X Krane, Dale, Platon N. Rigos & Melvin B.Hill Jr. “Home Rule in America :A
Fifty-State Hondbook” , CQ Press, 2001, p 1 O &M,

(#5) ACIR “Local Government Autonomy —Needs for State Constitutional Statutory,
and Judicial Clarification” 1993, p 3 4 X V5|,



(1 6) Krane, Dale, Platon N. Rigos & Melvin B.Hill Jr. “Home Rule in America :A
Fifty-State Hondbook” , CQ Press, 2001, p 1 O &[4,
(1 7) ACIR “Measuring Local Discretionary Authoriy” ,1981., p 1 7 XV 5|/,

o [AR—LL—)L| OEFE

1 [ — AL — )| OB

78— 2= L (home rule) | 1%, KEFRA DM BIEOEANFRIZ R SHETH D,
M5 BURFAMNBUR 72 EAMEB 2 BN B D il 2 i/ NRICE . B HOREZE 60
NTIRL TS ZENTEHHER] &S, KEDIZE A EDMN TIELESUIMNEIC X
DRHLNTWD (1),

LLRnG, 20 [R—25—b) LW S, Hf EUIXUIEBR 8GR L L
FULIEEEEND OO, LT LHIEFMICHBEICERINESEL o T Db Tk
U (JE2), FRUE. 20 [R—2b—L] LWHBEN, (FLFLTANLT L FOH
TEHEEASEENC R T 20 TH D2, IROLENIRRD L 51T, KENZIB T 2 HIBHEILKR
HEHOFNGEENTELFETHLINL THD,

“This movement for greater local discretionary authority has been labeled  “home
rule” - an emotionally loaded term and a political symbol often employed without
definition” (3£ 3)

(5AR)

[Z O HIRMEILGEEN L, [dhR—2L—)b] 43I bz, i, BIENAD b= E
ETHY, ERINTICBIBHR Y ARV E LTRSS ETH D, |

COXITERERDH D E VD) ST, [A—2b—b) 1, 9—u v/ OEUKAICE
WCHERZZ F L0, £lo, HFOoHESCHT BIEOMILEZ RO D7D DBE 2 J7 L LT
bEEEND LI THlisetE DL (the principle of subsidiarity) & & 3k
LTWbeEZANbLHEVED (1E4),

2 EEREME OOV TR— A —)1 ]

KRENIZBNWT [FHR—2—b] EWVWofGEI2E, ROXLFEITRIND L HIZ, #EH,
FIUIHE G AIBEROEZE (charter) HIEMHE & EROVNTNS,

“In American usage, however, the term has become associated with those powers that

are vested in cities by constitutional provisions, and more especially provisions



that extend to cities the authority to frame and adopt their own charter” (J£5)
(ER)
L L7236, KEICENTIE, ZOF%E (nunicipal home rule) (3, INEIEOBIE
WX > THIEF BIBIRIZEZ GNHERR, &0 biF, A BIGERICES T2 b OEREZER L
BT 5 Z & 2RO T BUEIZ K VA5 SR SR DN TN D, |

ZOH, MNEEOHEOES & LT, M5 ABERIC Th—2a1—1) 23851
2oL, BEPBRIRENDZEBVETHLETI2O00RKLEETHD (£6), 772D
b, MEE (HD2WIIINE) IRV EEREENRO LI, THUCESEALOERE (A
BREEE : home rule charter) ZH#E L7-HIFBIGKRICENTIILOH T [F—20—1] 2
BOBNDHENIZETHD, LN T, —BICIX, [F—2ar—VBBEI= TEIR
FEEEAFFOMBFHIBIER) THY, ZoZenb, [F—2r—) = [BIREEHERE] &
WIHIEBLZHTHTEDNE Lty

LIPL7eNS, ANAFINEZIZLDE LT, [FR—2—v] ZRODHICHT-T, EE
DORIEZERHESRMEE LTINS oA bind (7)), £72, BEHEHESRD S
NTNDHZ L, BEHICEOMFBIREDRERMEREZFF > TWDLZ LB LR, B
u@%%ﬁofw5%@@ FEOKBHEIR L HIBENTHDHLENIZEEHY S D
DTHD (E8),

LIe3o T, [R—2— 13, BEREHE SR ETONTNL, LT Lbtine
A a—=ATERWY, ZLT, =2a—3—7MOLIIZ, ZOLH7% THR—2—/) = [H
BB BIAHE] TR LT, INERIET X0 BRM 2 HERR IR O BLE . AMICTF 2 IXEAR
FINFEICHE Y T D & 5 72 BIBHEDIRIEHLE (a local Bill of Rights) ZEWTWAHEZ
AHbHHDOTHD (F9),

(FE1) 199 04FBIET, 7I-vMEN—FL MIZERL 4 8MA [F—br—L) %
ROTND (2D 5B 4 TINIMEIESUIINEERARL L LTWDR, /—ATuT AT
M7ZTIXFE DRBRMNRARHTH D), 728, ZIUTHOW T, ACIR “State Laws Governing
Local Government Structure and Administration” ,1993, p 20 —p 2 1 &R,

(FE2) /hEgez T7 AV hotdiBia) (5, 200 44) p 26 92K,

(£ 3) ACIR “Measuring Local Discretionary Authoriy” ,1981, p1 8 XV 5IH,

(FE4) THsEMEDRER ] 2O\ Tk, 3 7 RETEHI MRS T BIRORED 77 > R
TYA) (200442H) p36LUTEM,

(#5) Krane, Dale, Platon N. Rigos & Melvin B.Hill Jr. “Home Rule in America :A
Fifty-State Hondbook” , CQ Press, 2001, p1l 5 X ¥ 3|H,

(J£6) Thomas C. Marks, Jr. and John F. Cooper “State Constitutional Law in A
Nutshell” (2 nd Edition), Thomas West, 2003, p2 3 8 &M

(# 7) Thomas C. Marks, Jr. and John F. Cooper “State Constitutional Law in A



Nutshell” (2 nd Edition), Thomas West, 2003, p2 3 7 =M

(13 8) Dale Krane and Robert Blair “The Practice of Home Rule —A Report Presented
to Nebraska Commission on Local Government Innovation and Restructuring” , 1999
E R T T ZANNTHTT BIERICEESEMZR O e L5 L bI2, [H5
D5 FEBERIZRERT, F 7T AHMTIE [FR—2— ] ZEELRY] E0WH b5
BHRDWEE A3 LT D,

(#9) ACIR “Local Government Autonomy—Needs for State Constitutional Statutory,

and Judicial Clarification” 1993, p4 3 &M,
B3 [AR—2a—)v) (2 X DT BIE0ERLE
1 =77 471 & 43a=T41 12LD05¥%E (E1)

KENCB T AT BIEORNE IR T IS 72> T, 22— K>+« 7 Z—2 (Gordon Clark
“A Theory of Local Autonomy ” (1984)) 1X. kDX 5722 >OE%r LT,

O =77 17 (initiative)
“The power of local government to act in a purposeful goal-oriented fashion,
without the need for a specific grant of power”
(RER)
PANBWBFFA[ 2520 2008 LIZ, BAYRYZ: BESESRILOTTEN)S TE 2 BIRIROHERR)
@ 4 X2=7¢] (immunity)
“The power of localities to act without fear of the oversight authority of

higher tiers of the state”

(f5AR)
MN D AR B BE - B S 52872 <ATEITE 5 BIBIRDOHEIR

ZD2ODMEROHEEIZ L > T HIFHBEORMIZ. RO ATEEIZSTAHZENTEX S,

QA= TT747) &£ T432=T4] OEFELHIHMIAG
7R EE (all local and municipal matters) (Z-DOWTIL, T BBEDO A =
TT475ROLELELEBIT, A 22T 4 bRD TYUFFHIIKT 2N ORFIIHERR
Ind WlzX, 2a7 FINEE).,

Q=TT 47 FSHN A Ia=F ) TV AR
MBEINESH D VIXABEEEARIC L > TEIESRTWARWVWRY , AR E
THTEDLEWVWIA =TT 4 72 MG ERRIZRDTWDLDN, ZDOA =TT 47
DOFEFIZHOWTIL, MNESN 7V — 2 REFFoTWD (FIxIE, N =7



BB .
@ AIa=T 1) EHDIN, =TT 47 T2V #IFEE
B REDEE IR B AR OEREICHOWTII M HIBEORENLETH D L) &
IR THS HIBEDA L 2 =T 4 ITRBOTVDIN, TDOA =T 7 4 TIERD T
v (Bl ZIX, 2 ZNEE),
@r4:y7%4fj&F4i1:%41kﬁﬁ&%m@ﬁw%ﬁﬁﬁ
5 FVRIRIEL, NGRS Y LR DHER A B2 v, TNEITHT HFEEE S
TW5 Bz, axFhy MNEE),

2 TEZFOHDOEZE] (imperium in imperio) & NEMIZ L HAHR—2 /01— 1] (legislative
home rule) IZX 2504 (E2)

2FBOGEIL. TAEY— 2 —FNIZEDHDTHD (Timothy D. Mead, “Federalism
and State Law: Legal Factors Constraining and Facilitating Local Initiatives”
(1997)),

WL, A= — L IZ X HHF BRI 4 5INTIThbiLTEY . UL 2 DO
oL L, TOEREZEHTLHLUTOLEBY TH L,

O 71 v OE) OBDPAFE
7w O] OBZBHY . #i7BIRIEIZ TR—Lb—v] RO TND &
TN RVRBUCH D, I—RIEBMBRZITHELETDH L LTS,

@ TEZEOPOEZ] (imperium in imperio)
[AR—2 =)L) I & 2HI7ATRO 120, TEFEOTOEZ] (imperium in imperio)
EBLWIHIREHFEIETH D, ZiuL, G BIBIERICEE SN HERR S D O T HL G Y
HIH (matters of local concern) & IIZHE[RIZOWTIL, T BIBENENZHE
HANCRFFT 2L 0O D TH D, I—FiE, 1 9MAZNITHETLLELTND,

@ NEIZXAAR—2b1—] (legislative home rule)
HI)1OD A= N—)V 12X DM EIGIE, NEICKDH—2—)1] (legislative
home rule) & HWHIREHGTHIGTH D, Tk, HITEIGERIL, NESPRD LT
EMTED, Fio, HEABEESCNEEICL > TEESRTW WD LW HHEREZITH
TEHLETRETHD LWV ) HERBE (devolution of powers) DFZITITH &<
WHEABTHD, I— KX, 2 6B IS THELTVD,

ZDOI—=RERBEODEEN, U4 —T AL N—FT 4I2LV, RO LI R TITOR TN
% (J. Devereux Weeks and Paul T. Hardy  “The legal Aspects of Local Government”
(1984)),



@O TR—2V—LDORWHITEIE] (non—home rule governments)
[F oo roiEAl BNERLTWD,
@ TBEFEZELZ O BRI (home—rule charter governments)
i BRI, B OEIR L AREREICHRINIHERZITHETXETHLE NI Y
WD THR—=2—)L | OBz FFITHSL,
@ R —AN—VRRD LN EIEE] (home-rule grant governments)
F2 IR KRBV =7 77—« 74 —% & (Jefferson Fordham) 737 L7-HE[R
%% (devolution of powers) DEZ FITESL,

3 LRt s EL D

FEOSEA S UL T b L KEORG HIBICIZ. DO EFBY 3ODFM NS
HEWR D,

OF 1R 15 0 o 0Bl BERT5
I—Fr@L@=I—RFRO=v 44— & - n"—7 10
2L, WU 7y mroiEfl] BT 0n-TH, I—RF@TE T4 3=
=7 4| BEOHI, FHNEOEIERL—EFHIIZBEERORENLETHD L SN
70T 50, I—RFr@OTIEH, ZvbR20ned, MNESPBEHICRETE D,

O I EOFOME] L5 [R— bl A
A=FrO=I—-FO=V =2 A - N=710Q
ZOFMORHEIL, [ I 2=7 ¢ ) OFIANTIEL, BIREENMEL RIS &0 ) |
Thd,

@F 3FA : NEIC K HHERBHE] ITXkD ThR—21—L) BFEE
F=Fr@=I—F@=U4—27 X+ N"=740
ZOFROREIL, MEIC L o THIFR S TWRWER Y | H#U5 BVRIRIT— A 72 HERR
(all necessary governmental power to act) ZF 2L WHETHB, Zhix. T4
v OEH] OEIRLEB AL ENTE D,

JERSADICIE, 25 1 B 58 2 M 8 SR OIRIC R L T& /e, $728bb, 1868
BIZ TT7 4 v DR RS NTItk, TDOBZTHTNIENI L > T —H T, #iFH
BEROBIBHEDIERZ RO 28E bV, 1 9HREKRN D 2 0 R DITHIT TD

AR —2/L—/LiEH) ] (Home Rule Movement) MW T, 18 7 5FDIX—UMEHDL L
T < O (1 0FM) 237 BVBIRICK L CRIREERIEHEZBO TWho o (IR —2o1—
v DFE—I) . Flo. TOK, F2WMFRREED 1 9 5 3FITEKBETEER#ES (The
American Municipal Association) 2% [dR—2b—)L| LTV 2T 57—V « 73—
H D2 (devolution of powers) ZEH L= T MM EEIRTESR Model Constitutional



Provisions for Municipal Home Rule) Z/r9 &, < DM (AL 1 0HIMN) nNZmE
ZIFHEASL == ZEAL TS0 THD ([F—2—L] OFEIR),

I HIE~R7Z L DI, KREOHG AR, BUETS 70w oiEAl 230 - #7818
RFEBIRICZIS T 2 BRI ZEIRA & e > TR Y | MG BIRIRO BIaHEILEA O b O Tl
SMMBfEINTZbLDTHL LI TS, LT, ZOHHED RIS HR2B 6, 74
v OERN) BPFET A2 0O% 1 FMICIA T, H2HUSHIFMO LS ThR—24
N IZHESSHIG BRMPEMESNL TN TH 2,

L, Znb0ERkIZ oW TCE, ZORAEH D (E3), #HilxiX, Eil 3 >DFA
DL, ENN1LODFATRTRTOMABIREFICEH S A THDINE 12872, £
SOMTINBEEOX A THT LY RLEEHIEL LTNWAZ L0, $72. Zh b0
BUIRVICHGTH Y . #5 BIGEOARY O HIRHEOFHNHA LI blanZ & L
DRI TN 5D,

(1) ACIR “Local Government Autonomy —Needs for State Constitutional Statutory,
and Judicial Clarification” 1993, p 7 — 8 &M,

(1 2) Krane, Dale, Platon N. Rigos & Melvin B.Hill Jr. “Home Rule in America :A
Fifty-State Hondbook” , CQ Press, 2001, p 1 4 — 1 5 &,

(1 3) ACIR “Measuring Local Discretionary Authoriy”, 1981, p 2 1 &L TN ACIR “Local
Government Autonomy —Needs for State Constitutional Statutory, and Judicial

Clarification” 1993, p 8 &M,

WA [R—2b— L O Y

1 [H A9 EEIE | (local concern) & [JNEFIE| (state concern)

bHHFHIZOWT [R—2—v] (AIEH) DB LN 0ENERET HICE > T
X, Fn T 5 $EIE] (local concern) Toh DAy IEIH] (state concern) ThH D
MEWNDS T LN 1 OOBEERHWIEIEL oo TS, ZHUL, FRICE 28O HED
FTDEZ] (imperium in imperio : a state within a state) ¥ A 7 CHEICRIEE 72 5,

R DL, ZOXA T TR, WRIICE LBURIICE X M & H7 BRI & O T
IRMERBL A N TED Z ENEESNTEBY . 7 BIRERIES NI FHEHITOWTIEIHT A
BEDBIRHELZFFD ., ZO®EPANIZITMNTSEI O AN E WD Z &I b6 Th 5D,
Z2IE, B ETFTeae T PNEEZ ROLDITHELTWD,

“such charters and the ordinances made pursuant thereto in such matters(local and

municipal matters:ZEF7¥)shall supersede within the territorial limits and other

10



jurisdiction of said city or town any law of the state in conflict therewith” (1)
(ER)
MHL G IR R U CHIE SN2 BIRERE L OSRAIL, £ OHA BIsiED XN & % W\
FEENIZBWTIL, ENEEET L0072 MMOEREEZ S EE S,

Z OHIWTEE ORI, Z OB H D, (TS THIFMEIE ) of T=EE) <
BBHELT UL IIRETA < . 20 BRI %13, BREICITEHPTNIC X v iTbh s
L5, T LT, TORESIZHOWT BIIE, B T H V=T INgkEmED~ 7 77—
2 F (McFarland) HE, KO XS Cdk~<T3 (E2),

“The section of the constitution in question uses the loose, indefinable wild words

“municipal affairs” and imposes upon the courts the almost impossible duty of saying
what they mean”

(RAR)

MR & 72 D BIEOER X, THOT BiRiRSIE] LW O BEBR T, RO T Ly, HEFRE
EEXHNTWDEA, ZHid, TOERTLLEZAZHENTELIE VI ITE A ERHHER
BT HHFTIZR L TV D, )

ZORSREENS, THFHEE (M5 BIRERSEE) | ThohE0E, BHFTor—
A e N e = AT E DN END Z L2720 RIU LD REETHINT L > TR
LHWAHTLS 52 &l oT,

% < DM TIE, FHIFTDZDORW Z21T 512472 - T, HIEFFEHE] 2o\ TENEKL
RIS 2 T T ik 72fi# R (narrow construction) 23MTboiviz, /-, FEENHIR
L LT LNAFEESZEL TWALEEITIL, LSO DITBEICHERR SIS
Lo THEBRO AN (rule of exclusion) AWM S 47z (£ 3), S BITIL, fEEDF)®E -
BEHACIZPE S BURFE O ERFRBROE £ 0 Ik v . BHPHIIKE S 058 %2 [NHEHE)
ThoERBTL2LIIThoTE (E4),

Dz N EHTT BIRIRF OMERAL Sy ( “layer cake” division) ZRI#EL L7z Lk
T, THUGREIE) 2y TN 22 kel LT IR —2a—)v ) OfIFAZRE L X 9
L7z THEOFTOEFE] 44 7I2BW L, 20 THR—2/1—)v ) OFPHITHR < HIR X
NTLEIZ LIRS TLESTZDTH D,

2 JNED THd] (preemption)
[R—2b— v (BIEHE) DROONDENENERET HIZHTZ->T, I 1 HDOEE

TRHIWRE L Tr s TV D DR, ERMNED THEd ) (preemption) fEHIKTH DM E H Mk
WHZETHD, Tk, FRCE 3| TEIC L MR (devolution of powers)
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ZA T THEERD,

Ve T Y= T A= LANEE LT ZDZAT D [FR—Lv—) v 1%, THEFREIE] X
NEIE | LR VBT Z LIIRARETH D & LT, fERDIN & Hi5 BTG IR OHERR
Fl i & E Lz, LT, MEICER T2 Z EIXTERNEV I FIHEDO T T, MEIEIC
LU0 W OB ZFRNTEETE HHERITT N THIGBEBEICEELTLEI L
IHLDTHHoT= (E5),

ZHICED | TAR—b—v ] OHIFHZIRET HITUT2> T, HDHFEMN THIGTHIEE)
2y TINEEIE ] D OE| & ZFHTNT 5 BT 72D, 207, RO [k 7 fif
R RS OFRIT,E D TINFIH] OILREMIZ L > THRO BN TE 2 [HR—21—1) O
FHEIEKRT D ENERINTZOTH -T2,

LU, ZAUIHIGT ARED T4 =277 4 7 ZIERTH72012, O T4 a
=T AL WZOWTIEHBEELEZ L E2EBRT 5, T80 5, H2OFRIT OV THIEIZETRDY
ENTVIUE. ZNBR ED LD 258 Th - Th My HIRIKIZZE OIEICHE 5 1F30E7 0,
D, WTEBENE EMICH DT EZ LE D & Lhalc, 2y [hR—2ar—)1)
DHEPANTH D0 E I L, SEIE, THUTHOWTINED TR E] BZHE0E I nENn)
ECHELT 52 LiroTc, £ LT, ORI, BAEHNTITRIE Y FHFTIC K> THT
bbb Z &z bDThHD,

ZO%E, FICRBEE 25 01F TEURSES] (implied preemption) ORBETH 5, T
BhH, MEZEEINTHDINE I DPRLT LWL TRWEGAETHLIN, TO5EE
WZIE, RICRT IO xhiensn &l (E6),

“Many courts and commentators have observed, in the context of the conflict and
preemption decisions, that (as Professor Ruud has put it) “it is the objective—the

2

purpose— of the stature which is the key to determine whether the ordinance is valid
(R

2% < O BHFTRPRRE L, 15 L DAL S OREZHIWT§ 21272 - TiE, Ob—F
B nsER L2 X 910 EO AR, 7 BIREORGIDBG 0 E D naRET 28T
ol L LT,

T LT BHPTE, THOGRSRE] & TSR] O5E LRIERIC, 2 < OGEEMITHA
IR TLTEE ) THY, TRICH L TRO L) bR snTnd (7).

“Experts in local government law have pointed out the destructive impact of
doctrines of implied preemption and preemption by occupation of the field on the
reach of home rule powers”

(RER)

(5 BIREO ML, TBURBSEL ] OBZXGRENTEELTLED 2L, h—
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L= V| OFFICOWTHER 2R L 52 TWA Z EafERML T 72, |

3 AU AIMDAA

ZOXSIBHPT, 187 0OFHEDHBIEIMNZLT, FLWELEEA 19 7 0OFICHIEL
7eA U AIMNOBENTERITIET 5,

HEETTOAY 2 AMTIE, #7EBIRIC TR—20— ) [ T@3R8D T #FHIFTC
LV 70 v o OEA] OFFRERN RSN TR, FEETIE F—2r—1] &
RO, Lanb, ZOREL HMOFEOTT, KHEHRPBDOLN TSI HD 1)
ThirlEbilTnd (E8),

[R—2 = L] (ZOWTIE, REBEOFETEFE 6L THESN TSR, £9, [FSF%
(@) IZBWT IRD K DT TR — L b— L5 BIRIR) IZIAFERHER A RO TN D (1E9),

“.--. Except as limited by this Section, a home rule unit may exercise any power and
perform any function pertaining to its government and affairs---”

(5ER)

[ee s ZORICESTHIREN D bOZFRE . A—L2b—/VIHG HIGRIT, T OBUFE
ZTOREIIRET H2HDPLMERLEELITHT LN TED -+ |

Wiz, [FS (1) 13, RMOXDICHETDHZ LIy, MEOREITROLI OO0, i
TEARICHEESNTZLDOTHDAZ EBRVETHY , By h ] I\ TiERRO b
N ELTWD,

“Home rule units may exercise and perform concurrently with the State any power or
function of a home rule unit to the extent that the General Assembly by law does not
specifically limit the concurrent exercise or specifically declare the State’ s
exercise to be exclusive.”

(RER)

(AR — 2= V7 BB IRIE. MEERS, ERHT K0 RrE$ 2 8 TR OMERRT T 2 il R
LTWRWERY . HDWE, [F T <IEREIC K D MNOMERITHEA PR Th 2 B 2 5E L T
HELTWRWRYD  INE EBIZ, TOMREITEST DI ENTE D,

SHIZ, [ (m) X ROEDITHEL T, IAR—Lb—)b] 2R 512472 > T,

(ks 72 f# R (narrow construction, 972> HHIT BIGMIZ & o TAHRFIZ2J5 18 TOMER)
TiE7e< THHZMR] (1iberal construction, F7gt b HIRIRIZ & > THAZ A
TOMR) 2179 Z L ERDTND,
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“Powers and functions of home rule units shall be construed liberally.”

(ER)

(7R — 2 v— L7 BIRIROMHERR K OEENZ DWW T, BHEZ (BRAR) RN ST
TR 5720, |

Tibb, AV AMD [R—20—1) 13, H5AIRERICIEILOHER 2R, Zhic
T MO HIZPRIZRIGE LR T, Lonh, TOMHROAFEIZOWCIIHE AR
BRIZHERNIZHERT D 0D O TH D, T, 5 EBERIINOREM TH Y . & DM
FRIZMICHSRT 2 & WO RAR TSI I 2500, TE 2721 5 BIBIROMHERYLK
LD ZEICLEEMICIE [T oaroiEll) 2BKTEZAE T HHITHD L
WZx % (E10),

LU s, AU 7 AMOMBFEEEDOTXTHRIOL S e [F—2br— L G RIR
K] THDHEWVWIDIFTIEHRY, ZNEZAD, 20X )7 [FHR—2— Vil BIRIK)
. &mETHA (municipality) @1 0% & 7=o72 1200 7T 4 (county) 7ZIHICIBE
R (7L, AATHDE, FMO3 502D ALIE, b R—2a—L) HiFH
BIRICEATWD), ZRUANADOZ L O EIRRIL, [FR—21—1) TIERRRE L
T IFymrolEdl] OFICHLOTHLD(EL 1),

(##1) ACIR “Local Government Autonomy —Needs for State Constitutional Statutory,
and Judicial Clarification” 1993, p 7 &R,

(E2) Flp 448,

(£3) ACIR “Measuring Local Discretionary Authoriy” , 1981, p 1 9 =&,

(FE4) [FERBESM,

(HE5) [FEFREZM,

(£ 6) Sho Sato, Arvo Van Alstyne “State and Local Government Law” (Second Edition,
Little Brown & Company, 1977)p1 7 5 &4,

({#7) ACIR “Local Government Autonomy—Needs for State Constitutional Statutory,
and Judicial Clarification” 1993, p 4 7 &84,

(3 8) Krane Dale, Platon N. Rigos & Melvin B.Hill Jr. “Home Rule in America :A
Fifty-State Hondbook” , CQ Press, 2001, p 1 2 9 ZHf,

(F9) AR —21X—= (http://www. ilga. gov/commision/Irb)FgE DAV / A MNEEL VD,
UUTFDAY 7 AMEERIZOSIHBIE L,

(1 0) Krane Dale, Platon N. Rigos & Melvin B.Hill Jr. “Home Rule in America :A
Fifty-State Hondbook™ , CQ Press, 2001, p 1 3 0%, HAEHREMEN [ IH
BUFIE, TN THR—2A— L THD &V MR FEE2FF> TS LML TV
52 LafrLTnD,

(E11) FWlkp1303H,
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HHET  [AR—L—)L| FIHLZDRR

[HR—2b—) L] 23, F28M (HFOFDOEZE : imperium in imperio) Tohil, % 3
A (JEIC L DHEMRIEEE - devolution of powers) THil, HAHVNIZFDEESMDO L 57
LOTHI, BERMICED LS REHO L O THR—2a—)L) & L THIT BIGIRICR
HITWNDEDTHA DD,

B2, B CRENCIST 5B OBRE ) 12, THUFAYEIE] & DINEFE] 22X L
k2L LR BD1oTHD (E1), 193 6FETALHEYUTVIEDOLDTHDH, H
£ECH [AR—b—v) OEEMEREEZEZ X DU o THELRLEBDbND, il
BEEZ 2N, IR, [ —2—)b ) FHEZORFUZONT, ZORENZ D DE NS
O EFTREFILTHRDLZ &L Lz,

1 —RAICEBY B 5 I

OBUFERE (the form of government)

BT ORINME X, EER [F—2—1] OD1O5THYH, — RO LN HD
Lo TN D,

JeDFR LTI, [HR—2—v) OXG LI RE THARFEER] OF 1 FHIC THBIFO
& (Structure of city government) | MBIF HILTWD, £z, RO X 9 pfafan/z &
nhTnsd (E2),

“Matters of internal administration and local “housekeeping” have traditionally
been regarded as within the scope of home rule autonomy:--”

(BEER)

TNEEE E R 7 THREFE X, BRI —2— LH#IFABROEHNTH S L S
T&7. )

FEIZIRART=A Y 7 A INZIBN T, Z OB REDOBIUCE LINFEIETE RSN TEY
RO L) BRBRENREIPNLTND BTEFH6K (F), ok, AU /7 AINZBWTIL, [FE
BT RICE D R R BUFIEREDORIRMEDS . [7R— 2L — L5 HIRIK) Tl BRI
DNTHROLINLTND),

“A home rule unit shall have the power subject to approval by referendum to adopt,

alter or repeal a form of government provided by law, -+

(5&R)
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(7R — L — V15 BB R EEIC L DGR D T CHENED HDBUNREAZ M L.
EHRL, BETDLHEREAT D,

F 7~ AXKEHEM (National Civic League) (X, 2 0 0 SHEIZ/EKR L= T L F v —
H— (F 8K ] (Model City Charter 8" Edition) IZB W T, RO L HIIZFELTWD (It
4),

“It reaffirms the position that a municipality should have discretion to design
the form and structure of its own local government directly or through a “home rule”
charter.”

(RAR)

F(Z 0% 8 iT—FE1E) . #5 BIREIT, EFENICHLIWVITHRERLZBL T, £LH
OB O OG22 AR A FFORETH DL L WIH VG AFiERT H5H DT
5,

@' —=>7 (zoning)

THIRIHIZ D)% Y —=2 7 H (zoning power) &, BURTEZREDERIHME &3 A T
ICRDHNHNRERR [R—b—L] D1DOL72->TWND,

SEORIRD THFRHEE] OFIZbBiTonTesy ., £, 20V —=r ZHERIZOW
T, RO XS fffind s (1E4),

“zoning power —now regarded as the essence of the home rule that cities and suburbs
possess’

(R

[ —= U THER—50 RO/ AT o AR — LV — VO KBRS Th 5 L b
T,

Fio, ROEKEHEYE [£5vF vy —HF— (FES8Kh) ) TIEX, RO LI ITBR5TH
%5 (JE5),

“Regulation of land use and development is a council function and an important aspect
of home rule, allowing local governments to manage growth and enhance quality of life
in the community.”

({RER)

(3R & BB 2T, RO TH Y, A—2L/—)LD 1 DO EEMHE

Thbd, THICE->T, M HBKIINEZERT L2 LN TE, MBFESOEFEOE %
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M ESEDLZENTELDTH D,

2 —HRAYICER D IR WETE

5 EIRIRIC T E D IETIRIRVEIRAFRD LD L WS V=T 7 =Y« T4 —H LDE
ZHIWCHESE, 195 3FEICEKBEEHS (National Municipal Association) 23ME
L7z TaR— 2= b BT 287 VEERERICEBVTYH, LO#PIZOVTIE, &K
DE 72 >OHEMDBHE SN TN (HE6),

“This devolution of power does not include the power to enact private or civil law
governing civil relationships except as incident to an exercise of an independent
municipal power, nor does it include power to define and provide for the punishment
of a felony.”

(RAR)

[Z OMERBERRIZIT, MSL L5 BIRRHERRDATIEISATHET 2 b D& fRE . REFBFRIC
EH SN DR S 2 WITERFRIERZAEDHERITE TRV L., £, HIRTHT D
S AR T DR S B E 20,

T

Z LT, IREFERONRED, a2kt BIGAEE (National Municipal League : 42 KAD
TEEORTE) ICXVRESINTZET VINELE (Model State Constitution) (2%, Z D
F84H 2T (Section8.02) & LTHYW ANHNTWD (HET),

“This grant of home rule powers shall not include the power to enact private or civil
law governing civil relationships except as an incident to an exercise of an
independent county or city power, nor shall it include power to define and provide
for the punishment of a felony.”

(RAR)

[Z DR =2 N— RO EZIX, WS LT D T ¢ AL OMER O AT RET 2
HOEIRE  RFFERICEH SN DR H D WITRFHRIEBRZELMHERITE IRV L,
HIRITH T DIE 2 Al DHER b & ey, |

T7bb, IR—2— ) 13, ORFERICEH S D FEDAIF (to enact civil law
governing civil relations) & @EIRICKT D HIENDEAIZE (to define and provide for the
punishment of a felony) {ZIZ—fRAIICHEH L2V DTH 5,

DL, FTHRFICONVTE, RLEHENMBED LN TVDIEED I SEEbITn5

DAV AIMEIEZBNTH, HTEFEESR ((d) LT (e)) IZRO XD RBUENE

17



MILTN D,

“(d) A home rule unit does not have the power::-. (2) to define and provide for the
punishment of a felony.

(e) A home rule unit shall have only the power that the General Assembly may provide
by law (1) to punish by imprisonment for more than six months:--”

(RFR)

[(d) AR—2L—/L 107 BIRIARIE, « + - (2) EIRITH L OB Z BRI DR & R 7 720,
(e) A= — 7 HIRRIZ NGBS SIERIC KD HERZ B2 DN TV D 5E IO,
67 HaeBA MM OFHZR§ Z &N TE S, + + +

HIE (felony) &1, B3¢ (misdemeanor) & XBIZLDHFRA. Huk, & H 5 ligﬁﬁ
BRETHY, I T HMEORARIL, IMOFFRHREL I TWD, ZOZ&IX

25 ZUE, BIRIZHOWTIE, TR — 22— Ly BiBIR) b ST %2 Al f%é k%ﬁ%ﬁ
L5, ERRA Y 2 AMBEIETIEH, ERIZOWTH—EDOHIKIAMEZ BTN 5D,

KIT, BIEIZOWTI, RO Z L &2 a— ¥ FUERITRO LD IZRRTWD (E8),

“The general understanding is that home rule does not include the power to enact

»

purely private law.
(5FR)
(7R — L=V ZiE, MR RAE AR DHERRITE N & —RANICEE I T 5, |

ZO—HELT, 197 0FO~HF 2—ty VkmEmEIL, T ABREOZERKI
(rent control) ZHNZSWT TFLHIRIFREEIA] (private or civil affairs) 23 H Ao
bOThDHELTHEHE LTS (E9),

722, 2o TRERBRICEH SN DFAEDRIR ) ([2OWTH [N L= 5 BiR{AHE
FROITEATRET 2 0] IR LD L SN TEY, S ETH HIFZRFAE] 120 T
TN HBADZEMTERNVET LD THLICH, TORFEBUIZOWTITERLAEL D
ks,

BIZIE, 200 0FEDaw T MIEEKRTIE, FERTH LGy —= 7 5&p0RE L
7polm (FE10), =2 CHFBREENL. ZO5ENL., EHAICHTT BIRERIZ L > THEb
NTE BT 5 HHAIHHLH *@BE@TTfi’C%é EERLLD, FHPTIE, ROX I
AT EDORE 2B LT,

“the ordinance does not dictate permissible uses of real property ; rather, it

dictates the rate at which the property may be used for a permissible purpose. It
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is, therefore, properly characterized as economic legislation.”

(ER)

[ZO&BIT. RABIEOTFINDFIA L RT 5O TIERY, LA, FFSNTZHIZ
FIH SN YFZMPEDHEREZIERT OO THD, LN ->T, ZiuE, X LLIRARFL
HEELTOREEAL TS,

D2 o0B1ME, FEERIEOIFIZE TS [HR—20—L) OFHBRR L B D
RELDTHDH, TNHIE, TOFEROME L LT, — AT THIGRYSE] Tl < TN
FIH] THDLED, HDIWVITIMN ThE] LT0DEEXZLNTHNDIO TRVt Eb
b, =720, %@E%%&ﬁm’%tof I, 1984FDH ) 7 NV=TMNk@EmED
L1z, v T FINEEBEOHP L 1T, MNENESE L THD EDFREEZIRIT T,
ﬂﬁﬁ%%@*ﬁﬁﬁxﬁ%ﬁﬁbt#&%&b — R TITVNR NI EIEEET D
ERHD (FE11),

3 W2 RIE

OAR Y AT — (police power)

RY A/8U— (police power : BEHERR) LI, BIED (E2) Tbdbd Loz, AR
DORERE, %24, BUktE L C— @tk 7910 B ZRBIH Z21T O MR TH 5, TR —LL—
HTT BRI (2iE, — AN, ZORY 2T —=RRH LTINS

Bl2IX, DAY 7 A WEEZ, &@i?’ﬁ&bffﬁwbw~w%ﬁ§ﬁ%J®ﬁ
VANRT—=2BHTWD (FETEFE6S (a).

“Except as limited by this Section, a home rule unit may exercise any power and
perform any function pertaining to its government and affairs including, but not
limited to, the power to regulate for the protection of the public health, safety,
morals and welfare; to license; to tax; and to incur debt.”

(R
[ZOHEIZEVFIRSND b DOEFRE, A—L— VHUTTBIRERIZ. OB & FIRIZE
TOVWNRDMERBATETE L L, WRDIEHHITI 2N TE D, £hiZiE, (T
WIRESND DO TIEARWD) B, Za, £ T70Z L THRALZIRET D 72D O HHIHEIR
RO, TR, ARBUME, EEREITHENG END,

722l ZORY AT —F, %'Ji‘%’%réhfb‘éctﬁ VI EHTT BIRIR L OmT

ﬁ%@%ﬁ?é%@f%é L7223 T, @i MENEET 52 Lo TLE 97,
HlZLoTIE, RO L > 7eEREL R - Doé(&12>
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“..-the legislature, in exercising its police power, may clash with a local government
which maintains that the legislature is invading the sphere of local responsibility.”
(RAR)
NGRS, ORI ANT =272 2 LI > T, BATEHORMEHEREZRE S
To L TR MG AR EERET 5000 LIV, |

QM BHIMER

MR — DL— V7 B ICIIMBIIHEIRDSZRO b o L LTH, UTFICR~Hn T
W5 E DI, TNIE—EDHIFIO FIZEIND DR —KITHLD (E1 3),

“Some of the most common constitutional restriction on the operation of local
government are regulation of fiscal practices”

(RAR)

THL 7 EVRRIEE 123 1T 2 e b — kY72 B E EofiRix, MBAEEN ST 2 8iH TH 5. |

RO X I [HR—2— V15 BIGE] ICHRBMESCEERITHEZZRBO 54 U A&
BIZRBNTH, Tl ZOMBMESCEERERITHICOWT, RO X I 22 BE LT
I/\éo

FRBIEDHIKID « 7 EHF 6% (o))

“A home rule unit shall have only the power that the General Assembly may provide
by law:-+ (2) to license for revenue or impose taxes upon or measured by income or
earnings or upon occupations”

(R

(R — 20— 105 BIBIRIE. MBS OERICK VHRP 5N TVDS5EIZD A,
INAZ BB E T DFFAIZATV, s, IADH 2 WIFHRZEICK L TRBLT 5 2 & 3 TE D, |

FRBIEDHIKD « F7EHF 6% (2)
“The General Assembly by a law approved by the vote of three-fifths of the members
elected to each house may deny or limit the power to tax:--of a home rule unit---”
(RAR)
MHEEZIE, MBETENEN 500 3 ORERZFTIEHRICL Y | A—Lsr—v )i BiGiE
ORBIMELZTEL, HDVITHIRT D Z LN TE D,

(EEHIRO @ 5 7FHH 6 5% ()

“The General Assembly may limit by law the amount of debt which home rule counties
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may incur and may limit by law approved by three—fifths of the members elected to
each house the amount of debt, other than debt payable from ad valorem property tax
receipts, which home rule municipalities may incur.”

&N,

PHEERIE, EHRICEY R—b— B 7T 4 OREOERZFIRT D Z L TE D,
7o, WFED 550 3 DR AFTIERICT LY | WEMEEE EROIADSIRET 560
ERE . A== G BIREROREDOBEZHIRT 5 Z LA TE 5, )

(EMEHIRD : 5 7 8H 6 5 (k)

“The General Assembly may limit by law the amount and require referendum approval
of debt to be incurred by home rule municipalities, payable from ad valorem property
tax receipts, only in excess of the following percentages of the assessed value of
its taxable property: (1) if its population is 500, 000 or more, an aggregate of three
percent;

(2) if its population is more than 25,000 and less than 500, 000, an aggregate of one
percent; and(3) if its population is 25,000 or less, an aggregate of one—half
percent.”

(RFR)

IRESIE, ERICE D =2 b— LV BIRIRIC X D8 T, £ O 2 EA B E &
PEBLNDATOIND b DIZHONT, TINRBGR L 25 EEOMEEHDO —EREZ@BA D
HElid, TORZHIBL, HDOWE, TUTKHTLIERKELZRDDL LN TE D, £
OEEIT. OAAA S5 0 HULOHT BIGRT3 %, QAAN 2L 5 T##A, 50K
O BIGET 1 %, @AHA32775 TLLFOHG AIRIKTILO. 5% TH D, |

(1) Krane Dale, Platon N. Rigos & Melvin B.Hill Jr. “Home Rule in America :A
Fifty-State Hondbook” , CQ Press, 2001, p 1 3 XV 3|,

(# 2) Sho Sato, Arvo Van Alstyne “State and Local Government Law” (Second Edition,
Little Brown & Company, 1977) p 1 4 7 &=H,

(1 3) National Civic League “Model Charter, 8" Edition” 2003, pxiii ZM,

(¥ 4) David J. Barron “Reclaiming Home Rule” Harvard LawReview Vol. 116 No8, 2003,
p2318%MH,

({5) National Civic League “Model Charter, 8" Edition” 2003, p 2 9&M,

(1#6) ACIR “Local Government Autonomy—Needs for State Constitutional Statutory,
and Judicial Clarification” 1993, p 4 4 &4,

(# 7 ) Thomas C. Marks, Jr., JohnF. Cooper “State Constitutional Law in A Nutshell”
2" Edition, Thomson West, 2003, p 34 0 XV 5|H,

(3 8) Sho Sato, Arvo Van Alstyne “State and Local Government Law” (Second Edition,
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Little Brown & Company, 1977) p 1 5 1 &,

(#9) kitp 1 51 K0 David ]J. Barron “Reclaiming Home Rule” Harvard Law Review
Vol. 116 No8, 2003, p 2 3 4 8 &,

(31 0)David J. Barron “Reclaiming Home Rule” Harvard Law Review Vol. 116 No8, 2003,
p236 1%,

(##1 1)ACIR “Local Government Autonomy —Needs for State Constitutional Statutory,
and Judicial Clarification” 1993, p 5 4 &4,

(1 2) ACIR “Measuring Local Discretionary Authoriy” , 1981, p 2 0=,

(#£1 3) Thomas C. Marks, Jr., John F. Cooper “State Constitutional Law in A
Nutshell” 2™ Edition, Thomson West, 2003, p 2 2 2 &R,

EoeHE [HR—A—)L] IZOWVWTHOFE LD

KEOHG HIRHRIL, BED [T v r0iE ] o Tichsd, $72bb, #FBIEERIT
UNORLEEY) ) ThO ., ZOMERIIMNIAOME5INTEbOTHD | AR, IN GES) ©
BOEFICRHFELEIND, LLERD, (AFIIEBEEEAHRIRT L LI12XD)
[R— 2= V] %R LT BIERIT. —E DN T BIRNL LTz BIEHE A2 £F
2,

ZD TR—=2bv—)v ] (=HHBIBRDO BIEHE) OFTEEZERT 260, INEWR EHE
FBTCEXRVEIORENR O, OBNEOREHELQY —=v THD 2 D>Th b,

—F. ZORFNZ ThR—2—v) OIZHDHO, MFEBEEPRFEHTZ LN TE
ZRVGEI & LT, @EIEICHT A IEIAIRR & @FLIBIERIC )T BIERMAD 2 903 B 5,

FEROEUO@IL, & 2%E% (imperium in imperio) DX A 7Tk, NFHE] TiEe<
THI G FIE] EESNHHDTHY, £z, & 3% (devolution of powers) DX A 7
TH., EHRMICHE BIREROBEMER S SN TEI LD, HIEPLH AL RN T
HAHI,

ZHICH LT, EEE@RV@IE, § 28D & 4 7Tk, THIFREE] Tidn THE
H) L ENDbDOTHY B 3EHUO KX A 7 Tid, M HIRENTEY H L TEHEAITIE.
INED ek R THD ESNDEHTHA I,

ZH S MROFEO PN, Bk & 223 B TR Y 280 — & bhed L3 5 E R A Sl AN A
Mo TND, £ ZTiE, EARMITIINMENMERT 2R CTHY | 200 % EORE [HR—2
N— VT HIBIR) ITEEDNNC LT, TR —2v—v ) OFFHDIEENR IR E - TL 5,

Flo. ENENOWBOLERE S TIX. BIGHRE 5 W37 BIGEOBMEDORE b
ELDZ LI, FERHE DS HHMBEIL. @Y —=r 7H L ORBIBER~DIERITA
W) WA E R L CRIENBELTET—ATHDHEND ZENTE D,

KED THR—2—v] ORBIZHOWTIE, BBIELU LD X S REBRTE 50T
RN EEZD(EL), B, [HR—2— L] [TONWTESIZERR - SEICHEEL L 9
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ERZIE, WO2 REMIZBRDPOMANEZHED TN ZENRNE LS TLHTHAI,
F1ix, BEDO [FR—2b—v] O, X TET L0 2L ThHD, UUFIC
WARBENTNWD X DI, LTI, [R— 2L —)L ) (SR 0K & f/ N ASEIREES T LT
HEHTHD (E2),

“The contradictory trends by which state governments have simultaneously expanded
certain areas of local government discretion while imposing constraints in other
areas contribute to the complications of the state—local relationship.”

(R
NBURFIZ. & 208 THLS BIGROEBMEAILRT 5 &[RRI, o2 B TR 2 3
T LW FJE LA L - T, NG BR 2 ML STV D, |

Folx, UTFICHERENTWA LI, [FA—2—] 1F. ML TREXEVDRH
HEWHrZLtThsd (1£3),

“the degree of independence possessed by local governments varies from state to
state, and any effort to understand home rule must take into account that
variation.”

(RAR)
THL G FVR IR DA LT D IMNEEDFEEE T, MIT K-> ThRA ThH D, A—Lbv— L% B
L&) i, ZoSHRMEEZBEICANRTITR S0,

(E1) ZoORICEALT, #EH—k [OoERRORTT BTG (B2, 2 0 0 64) 1, K
[E D AR — 2L— Ui B D28 A5 U7 T (RI1FE5 6 =55 1 6i) T, k%4 0 D)l
MBI — 2=V ERA L4 RIZBWTH, FSEICR D BB RN (M
JERE—EFE) 13 BET X TOHGOREHIZOWT, MECL DM AERN
MmN E LR Fe, TOAFENRIFEEICON T, FEINE VA DIE EDILEIC
ERI Lol ) (AEp 14 82M) L OITTnan, 2l &L b BUNERE
DREMER Y —=V THEL [R—2—v] DR THLEZEZ NI EREND
LT, ZOMMZIZMEDH DO TiHenne Bbivs,

(£ 2) Krane Dale, Platon N. Rigos & Melvin B.Hill Jr. “Home Rule in America :

A Fifty-State Hondbook” , CQ Press, 2001, p 4 &,

(FE3) [k,

BIE AAR~DA LTV r—g v

y

INETKRED [R—=2—/L] (IZOWNWTAHATEN, KBS, TLETEROSH Y

23



THaBA05AT. 20O TR—2Lb— v L) KERTT BIGOEARER) SRk Sh
LR W OPET TRRITHDLZ L& LTV,

1 IFR—2—)] & THHFBBOKRE] OFELIME

T, KED R —20—)v ) EEPEO THEFRIBEOARE | (BiGHE) OFELHETH D,
BolXy WA ITENWE WS 2L ThD,

T7obb, WAEOHTT BRI 2B E LoREIZ, 7 BEIERICEA O B I6HE 27
D= b D TIERL ﬁw*%%&u“c%ékw9QM> MTH LM, KREIZBNTHFRCL
(7 v oiER IR0, #5 BIREROEA TS E S Vs BB IRIIN ORIEY TH
5kém1méo%Lf\%@%%@Lmjof\%Efﬂf$%Aﬂ~wq\ﬁﬁE?m
THG FVRDOARE] L), WIS BHMEDH 5 EARNFRIO T2, EhEnH Big
ROBIRMHEDILZHX > TE DO TH D,

£o. AAROHTT ABHIEIX, 3 —1 v BT 2 KEMOMTT BIRHlE, Fro 7 v A
U DORELZFE LIz b D Th D720 HF BIRIEITIE. £ O Y00 b —KHIHERR (general
competence) NRD LN TWEDTHLHA (FE 1), KED [F—21—1] [ZBWTH,
BRo o 2 77—V e T — R LDOEZFITESL EIZL AR —2—)1] (legislative
home rule) %, MIEDEBD TIZHT BIRIKRIC—RAMERZRDO LI L0 H D TH Y I
PEOEIGHELFL LI RN THDLHLE NI ZENTE S,

ZOBRICONWTIE, 2OT7F—F AKX, 33— vsN e ZZ A )L (European-style
“devolution of powers” plan) THDE I (FE2). ¥/, ZOEFIZHOWVTIE, &
DEIITHRHNTND (E3),

“This model provision for a general grant of powers subject to enumerated
restrictions had been sketched out by Frank J. Goodnow in 1895. Goodnow, in turn,
had attributed the devolution—of—power approach to England and continental sources,
including the Prussian Municipal Corporations Act of 1808.”

(RER)

(5128 ST HIRO T C—RARMERZRD D VS ZOETABE (1 95 34ED
T NVNBEOBE—EZTE—) 13, 18954 LTIV I Y] Ty RFVICE
TEZO TN bDTHD, £ LT, DTy FFUld, ZOERBEDE 2 T7
Dz, 18 0 8FEDT vy T OMGTARMIELZDIZ, 47T PRI —r v/3KR
PEICIR L WD TH D, )

FThebb, F—nmySREE (R v 7)) oM BIGHER, HIGHIC BEADHT A

TRHI IS Z RIET L &b, RKEIZH LTS, 7y FFUZ L THRED 7 +—F L%
WU THEE KE LI ERFbi, ZoRE, MEOHT; BIEaHENEPEEZ RS>0
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LoD T Wb sDTH D,

LINLARNS, 20X 5 REUMERD S [R—21—L) & THGFHEBOARE] O T T,
BLFEITIT, KRETIIZERZ2HG B2, — . WAETIIE A2 5 BG83 R ST
T, ZHUE, TR —2L— ) 1ZiX, Bl NEIC K DR —L0—v) Otz TEZE
OHFDOEZK] (imperiumin imperio) XA 7D [dR—2bb—v | BBV, /=, FOA I =
=T ADEBEZFN NEZEDHR =L — ] ITHEEERIFLTWDLZEEH D EEbi
LH, FRLLEIZ, WEOHGT BRI 20T - ZEX T OBENAKRS L TWD K91
Bbohd,

L7z o T, TalR—2b— ) IZOWTIE, TAEO THFBEBROARE] (HIGHE) &3t
WA EREVN, EIFHDOLELRENEWN 200l EIHI XN OHE L L
TW Z e L Ins,

2 MG HIGKRO BiaME (FRICRBIRIERE) OFPH

TAE ORI BiRRIL, #HBBERE 1RO 2% 1 HIZK Y HRIZB T 2178 A &
IO AERNC TR T 2 ZFNZIL<HI bO L5 L, £/o, FEF 2 LH 2HIC
X THUIRIZ BT 5 FBE RO OMOFEE THERKR RIS ESSBRIC I VAT 5 Z &
LENDHLDOENIT L EHHEINTWA 2O MRIAW—fiXAIMER (general competence)
AR TN L SNDN, TDOHIGHE. FHCRHIGIEHIZOVWTIZEZ LI TROLNLD
. TOFPAEZEZ DTG T2> T, KED 1985 (preemption) % < 2 &m0 F13K
WZBE LD LD,

BAEIZBW TR, O EBERIEZ, BEFE 4%k NEROFEMENT) S0 HIE
THZERRDOOLNTEY, TNEZZTTEHGBIRES 1 455 11T NENIERK LR
WERDIZBWT EBIZHIET D ENTEDLELTND, T2bL, HBEIZEBWTH,
KENZIBWT NEIZ K DHEREERE] (devolution of powers) Z A 70 [AR—2L)L—/L] M
R BT HT BVRIR & RRRIC, BRI ThRE] STV ANEDPREDA =TT 47
DI T D 5BIHIEHEDOHHZE T 52 L2250 THD (E4),

LUl s, EHEREE L THENE I NN T LB TRWEANE L, MR
% BARD 7 — AT CTHIBT L T Z 82720 | eI EZRHIpnic L - TIRE S L
HZ LT (ED), ZhiE, KETE 2T BRRMISEE] (implied preemption) DR
BERD,

Z LT DD TURSRBIHEME DHiFH 28k < R D IERE SR TR Th o 122 £ D&,
NEGIEFRBIORE R E 2R L LT OFMPAILRPIK HAv, BETIE, FOIHIEHE DO
FZ R $ DM TR AR Thi s X 91> TEGE6), ZiauE, K
E R E 20X, Tk 22 ) (narrow construction) 726 [H M2 (liberal
construction) ~OHAffA L D Z LN TEX S,

COEDITHE L THD &, KEDOMED ek (FriZ TBURRES]) 20 <5451
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i, BAE OIS HIBEOLFIHEHEOFKAEZ S5 2 HICN >, BELRD LD
DR D D TIER W E B,

Fio, FeOMG EIRIER 1 455 1 HIX, HHAFBBEREHEZHIETE2001% 2%
FW2HOHEHKIZEL] TTHHELHEL TS, ZhiE, &Hlo IFENER b
NHEZLOTHDIN, ZOMEEEZDICYT-->TH, KETIE, T VEERR EICHER
BiEd 2 >0 (THEIEICKT 2HEARR] & TRBIBRRICKHT 2IEEITAL) RS
TV Z &L, TOYERICH DEROCRIEIIMNEORBETH L E VNI B FbED, &
ELRDLONRDH D,

3 MFRBOARE] EAIa=T+4

FROFEMIT, BIRMEOIEN Y ORFIIE ZICH D E WD 7 BIRED D AL

BT BAE DA =TT 4 TIRHMETH -T2, ek LT, —F T, Erbo
AR EIKT DN R HMERH Y . Z O RIZHON L, KEO TEFEOHOEZE )
(imperium in imperio) Z A 7@ [AHKR—LsLL—)L| THEDODLNTWAEAL Ia2=T 4
(immunity) OFEZFTNEE LD,

BREOHT BIRIZOW TR, BIEF 9 2500 [HUF A IEFIR DR & ONE 12T 5
FHIHL, HFBIRORBICENT, ERTINEZED D, EHELTWDA, T
HIRZHIEMIRE LD THD LT H0RERTH D, T72obh, MEFABICETS
FIEE T HIEOARE] 12K b0 TRITER LT, MFABEOHIEZD L D% FE
T 2T BAL, FENRNRN LA THTHRZGE LY, ZORENLEHE
HELCLE) O RERLBEEER DO THLH, MEIX, TN TIEEANICED
X NER TG AROARR] K LEEbDERDNTHD, TOENLOHITHIRIC
T DMARREORAREE 2 DI 2> UL KEDOEZOFOEZE | X A T DI —
LIL—)L | 1ZBWT, TR IE] (natters of local concern) & L CED L I Ze&uH
DHLDIIA I 2a=T A PRDOOENTWDLDLNEE LR D,

Flo, FRHDOHDIZONTIE, HEFBEBEOARE ] OFELHERT 2D E LT, KE
O THEOHOEZE) 247D [FR—b—) ] LRI I 2=F 4 #RBHHIXTh
HEVWIEmbH T A0 b Ly, Thbb, TRHIZonTiX, T BERORR
T CTH VIEBIINI B AD Z ENTERWVWET D, HDHWVIE, & ZEENTFELEZ L
LCH, T HIBERNBLRSE % ED T HAICIE, YO NME—T D L&
Th D,

B HGTHIBEOA R 2 =T 0 ZRELZIZT O NEIC X DHERB#E) 2 A 70 [F—
L=V IZONTH, ROXHIRZENRFbNLTND (ET7),

“Yet, the devolution of powers approach does not eliminate all state—local conflicts,

since the legislature, in exercising its police power, may clash with a local
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government which maintains that the legislature is invading the sphere of local
responsibility.”

(RAR)

LU, HERBREDT 7'u—F T, MEMGTBIERE OEENT X THEI L DT T
T2, R D, INESIT. TOBMHEREZITHE S 2 LIk T, AL OHEEHEEE
MBEEPEFLTWD EFRET LT HREEEET 500 LRV DOTH S, |

DX, TOHATTYH, AHAIZHT BIREROEEMER & SN TV DL EHS KRS
NTNWLEITHDH, Liznno T, EFOFDEZE] ZA ST EWHETIEIR W LivZe
W, ZOXATIZENTH, EOLIRLONENICHEE L TWDHDNEE LT RET
H5H9,

4 MW BIBREESR (charter) HEHE

BHEOENEBEDILE hole~ vy =P —HRIZBW L, kO X 5 I2HiF BIRIRIC
[FF | (charter) HMITEHEZROLIRENH 7=, L LD, FNNEERSOIERED
T TRH1) HIEMHICED > T o T2k, comEETERZEBY THD (E8).,

“Article LXXXVI. The inhabitants of metropolitan areas, cities and towns shall be
secure in their right to manage their property, affairs and government and to frame
their own charters within such laws as the Diet may enact.”

(OB R0

(58 74 T, KR FERAVEE  ME, 5 KRBT LB = [E 7 filE
ANVAER: ) FEPHN =R TS H & ) BE TR ANVHER T B L3 MET L~

KENZHBWTE, BB~ X512, &E (BIFER) 2EDHF BIRERIC [HR—2A
=)V BRDEND DRI TH Y, [dHR—2—/v] (BI1EHE) 1ZERELIEIHEO
WTW 5,

FOBEOERII. FT .4 XV A0 IR EN S 52 N TF v —HF —
(charter) 22DHAFE D | WIS, KEOMNLHEIL, M ERHFRE I D > THEERS B 575
FrRllE L 720 0 2nm, TAR—2b— L) EEOH T, NS 6 G BRI 5 a0 D
DOTIEZRL< . MG BIFEA OMRHIET 2 BIRERE L 2> THEICE>TWD (E9),

ZORDBIREND, BIBEEIIHT BIGERAHET 2O TH D2, Yaxiiy AIAK
OfcmiER E LTEHI (ordinance) L0 & EAZICH V| INGESSHIET DME (FBIE)
WA DIEN RO b D ThH D B2 B, T, ZOHIESKFEIT S 7> TiE,
—ANEREENRLELE SN TNLDOTH D,
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EZOFDEZE] A4 7D [FR—2—] TE AI2=7 4 BROONDHEF (H
FHIEE) IIMNEITNEBAD ZENTET, BIREENZOEZITONTOREIER &
2%,

F7-. NEICK DHERBE] XA 7D [HR—2/0—)L) Tk, MiE#7 BREIEE T
WA B BEIREREOXMNRE 2D N, TNBNIAFHRGA I, RICERSN TS LD
WCHIRBREICEI 2B E W  FRBNELLZ LTS (E10),

“Since the devolution of powers approach is self-executing, an Imperium in Imperio
in effect is established automatically if the legislature fails to exercise its powers
of preemption. The local charter, as well as general laws and reserved constitutional
powers, is more like a document placing restrictions upon the exercise of local
discretionary powers than one granting such powers”

(RFR)

(HERBERET 70 —F X HBHITHIZR b D TH H72H, b LMER N Z DS HHEROITHE
(RIS UE, RIS TEZEO P OEZ) NEBNICEISND, £OHAICIE. B
FEIL, —RIESEEDNINTE IR LICHERR & [RIERIC, #7 BETBIEDOEEHEEZRD D LD
X0 b, COTEEHIRTDEDOL Dm0 D. )

TN TIE, BAEMICEBERICIIEDOL Y BRNENED LD Z LR DDh, KA
i (National Civic League) 28, 2 0 0 SFEI/ERK L [FEF /L Fv—&— (FFE8HK) |
(Model City Charter 8™ Edition) IZ DWW T, ZTDEN.TCHEATCHADE, ROLBYTH
% (E11),

Ai3C (PREAMBLE)
#5133 HiOMERR (POWERS OF THE CITY)
(MXEELCIEDO FCTHARA TEX DT XTOMHREATH L0 9 BUE
EEWTWDLI—EEHET— LTIy 2 IiEF L)
s (CITY COUNCIL)
H3E T 4~FYr— (CITY MANAGER)
(ZOETNF ¥ —2—TiE, B~V Y —HzHRELTW1D)
WA MR, FHATNOYME (DEPARTMENTS, OFFICES, AND AGENCIES)
o MECEPE (FINANCIAL MANAGEMENT)
#5633 #®% (ELECTIONS)
97 % —fRAIBLE (GENERAL  PROVISIONS)
(AF BB & B EEE ICET 2 BENE NN TV D)
FEDIEIE (CHARTER AMENDMENT)
FOWE BATHE K O 5% (TRANSITION AND SEVERABILITY)

i W
\V]
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INEHDHE, BHIRERE LW O, BITBS I T 2 15 BIRIET 9 #ix 720E
T OWTHIE LIZAERE Tl <. #iI5 BIREOBUFERECRH. 2 ORERE DB H
RAEMm TR E . MBOEHOMMAZR E2EDIMIETH DL L VWH 2N TED, Zh
I%. IEIT [Constitution] Toh VMG HIGKRDEILEL NI RELDTHD, B, ZD
MICBL T, o T£5 0T v —4%— (B8 | X, HZICRiLEEWZEHHZROD XL
IR TND (FE1 2),

“One of the changes made in the eighth edition is the inclusion of a preamble,
which emphasizes that the charter is the constitution of the municipality adopted
by its citizens”

(RER)

5 8 U HIT DIEIED 1 21, FISCOFATH DA, Lid, FEEL VI OIFHRIC
Ko THRIRENT MG BIRKROEETH DL Z L 2T 2720 TH D, )

Z LT, 20K b PEREMSIIBIFERE OEELZRE LIS Th Y | sk~ 7
22, FOWEMHEIX A —2—)1) & U THIT BIBRIC—RIZEEO 5L THNHDOTh 5,

L7z3o T, BENEOHGT BIGERICZ O X 5 72#&% (charter) HlEHZRD D LI,
FECIEED T T, &6z ERIZ80 2Rl BIGERIROBIEEHIE T2 2 L 205
ZLEEBEWRL, TOLAITE, T o THIF BIRIERIZAH S OBUFIEREOIRENESD 5\ M
BPFENRD SRR DV, b 2%, BUTEEHRERICE VT, BAMOM
VED 1N ThoToEZERRIL (202 BEAG T LT vyl - VAT AEND
EIAEFTHLMITTEESRNL, WEELTF vy —X—DHIEHETLHLENENI L)
BEC AW, | EiMES R TRELNSDOTHD (E1 3),

B, R, vy —V—FHEE 8 7RO FEEREMEL MGTBROAE] LIRS
NTHATHEEF I 250HICHENTVHDTE L VI ERTRERNER SN TS (1
14), 20X THHBIEOARE] OFIZA R 2a=T 4 DEZFZRHEROIEN D A
FENDTIUTKREM I 2 H DO TIEH DM, Z OB/l 5 Z E N TE RV,
FRRO LD RbER D D0 Th D, VepkERKIL, BRCEATOFEFIZBNT T v —
H—3HBELR L EREND, HKFINCIEFHCHOBER E LIRS, BHICHA— L4
= VHIOTRAE LN D FT T < IS, ZIZFEEDOEFRITRT 5 LR U HoR
ARHIBUREREZ E D, OB HOMER AT 51422 TEORNSLTHLAY (11 5)

. ##E (charter) OHFENH &+ R L TRV, TOWHBRD LWL H 72 [#
BHEHEHE] 7R ERVEBWRRNWZ LA LI AKML W=D TH D,

o CHEEWEOBENHTELBE, 20Xk HIREE (HBER) HELZEAT I,
B, LT, KEDO XS IZEHERBUNERED T TORMITAIEEZRD D 0E0, D RIC
ONTHEDTEZTHDZ EiF, [FR—2—1) L5 KEOEARMFRIN G 2 5 K
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XA r—a rTIER0nWhEEREbn S,

(GE1) BR2 1 FEOMHIBIA IR D X 5 IZ8E L T,

T (HTASHD 224 T (TR ~NEE A Y7 HERIT A2 %7 A N
Wi ANEEE (AL B85 "B EBETIZSTATZTREANE ) A
(# 2) Krane Dale, Platon N. Rigos & Melvin B.Hill Jr. “Home Rule in America :A

Fifty-State Hondbook” , CQ Press, 2001, p 1 2%/,

(##3) ACIR “Local Government Autonomy —Needs for State Constitutional Statutory,
and Judicial Clarification” 1993, p 4 4 &84,

(FE4) 72720, Rl Tix, THESICE 28k U3k bk | ofaTmit sz
I 720 —RITIE, EREREIICHRL T, £KOFICL-TEDDL L%
PEBRT 0BEDO LD LMBINLINE I DEEEL T LB X THH SN TWD | (AR
i CHTRGZESRIT B iGTE 5 3 RUGTHR) &R, 20054, p 1 3 82M),

(E5) ZoRICEL, E@E#lE, V—TFT 47 —ALRoBM504F9H10HD
ST AZEPIFEFERIZEB N T, RO L HITBTND,
[RBIREOERIER T 20 E 9 0E, WBEONGEHELBUELS LT 205
TR, ZREholE, BRI, AEKROZIREZ L, WE O-IC A &AL &
HMEIMDICL S TIRERLARTIUT R B0, « + « HDSFHICHOVWTEOESH
IZZNEBFET H2HLOBENRRWGETH, HRIETRIKOBENL AT, ABUE
DRINHPFH G FEFHIZONW TR D8 2 b T 2 L R<ETXEbD LT D
BETHDEMRIND L XE, ZHICHOWTHEZET 2 &0 0 EIXEOESITE
R 2, FFEFHIZOWT ZNERET DEDOES L EH L RIHFT 256 TH,
BEDHTE RO AMICESKRAREZERT 20O THY . £OwMIZ Lo THIE D
REDENRTHAMNEMRERADIEST L Z LN E &L, WEDFE—OHIC
H7ebDThoTh, EOEFTHLT L ZDOBEIZL > TREMIC—FIZFE—NE
ORI &R E TIER < EREnoE M7 ALFIRIZIB T, oM DFEE
W UL BB DB Z s Z L 2 RBT2METH DL LD L EiX. EDES
& E ORI A D OF JERAMIT R <. REIDEOESITER T 2 EIZAE Uk
WD T D, | (AT DHUESMT BITE 6 3RIGTHU FHERE. 2005
. p1503H)

(FE6) ik [SRBIHIEHEOR) (ZMiF— - /NGRS - FE TR [1TBHED S
(B30 1 P, AR, 200 44) M,

(£ 7) ACIR “Measuring Local Discretionary Authoriy” , 1981, p 2 0 &,

(E8) % 7 KBEVAHIENIES THG BIRORED 7 Z o RTFY¥A ] (200442 H)
p 7 1LUFEM,

(FE9) KEIZEBIT2EBEDOREL & BIGEREIC OV TR, RSk TH 5 BIERET
(REIFEEFERE) p269—p 32 128FELLY,
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(1 0) ACIR “Measuring Local Discretionary Authoriy” , 1981, p 1 9=,

(1 1) National Civic League “Model Charter, 8™ Edition” 2003 @ HIRZHM,

(1 2) Eidp vZH,

(FE1 3) feigER TRESNERE] (BinTam OmeEstm RS OHREEmT—
JAAE - HO7 BRRR S KRR RS &HTT BIamSCHE ) BT, #G M. 19 5 54)
p 5 3B/,

(1 4) ex Rl TTHIS BIROAKRE ] REOMALRHE) (TS wE] 554 6 8%
1 - 28607, 200444 KOW FEEHEHEORAE— TSROIGIENE] KEOKAL
At 2 IS LT (TR AR IR AR SE) No. 16, 2 0 0 44F)

(1 5) ek HMEREREHE. (3)) (THIRNE] 251 08555, 19 3 44F)
p 7 6 3/,

(REDSHE LK)

I HAEESCHER

- NILERER TIKAREIMGHRIE N (TEVAIIE) 48581 5, 35, 65, 19 2 84F)
IR [ HERER O M BR) (2R, 2 0 0 64F)

N T AU oG EIE] GE—IEH. 200 44)

e RElE TTHIS BIEOARE ] RO LR

(TFIETE] F46E8EL - 28075, 200 44)
[ IEEHEHEOTAE— TREIGIENE] SREORNLRE 2 02 LT
(M EIE 2] No. 16, 2 0 0 44)
- TR TSRBITIEMEDRRL ) (CZHizg— - /NREJIDERR - FE s (1TBOEO SR (55 3
i) 1 AT, AR, 2 0 0 44F)
AEEETE T U A =7 MGl (TEEIHE) B8 EBE 15, Hdw, 193 24)
[ THCKFIINZ AT B Tl o a—3 > 7 Z v v 2 agifislic 2T

(THIRIFZE) H8EHE6 — 585, 19 3 24F)

Mk AR (THIAZE) 1 0BE 15, £3 5. £55, H95,
B11BES T, HL2BFEIS—H10%5, H13&HELS, 19344F—
19 3 74F)

I [FEHNERE (BT S SCRERR TR G OHMEEET— 84 - H
JBIRkRS KR STLEHS BIGwmSCE) P, MM He, 19 5 54F)

CEBHFR [Fr—F— o7 ) GREERRGR BR8Pl 19 8 94F)

- BUKARF TBERRIE TS 57 A U RO ERORTREME] (THUG BRI, No. 6 9 2, 2 0 0 54F)
- FE)IGHOL TR— 2L b= - o7 ¢ | (FIERIRERAR [HOG BIRRGR 55 1&) Al 9 8 94F)

[ THBEEICONWT— =2 U 4 fiEREEH & LT
(TRBREpERSY: IEE9E) 51 9&FE 1 - 275, 199 34)
[ [R—L =)L« T 412 TF D BIRNIEHEIZ DWW T

T
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(TBRRIES) #4385 2 - 35 &, 199 34)
BN 7 AU DIZBITLEIE - oM - ZINo%RE) BocE, 19 9 74F)
w7 AU BoBElaEREREOREL ] (THTIETET vol. 40, No. 46 0, 199 84)
- BVARERM LT A U McBT AR —2—) (Z L7 LAE—N 818045, 199 94)

O 555 SCHR

« John F.Dillon,LL.D. “Commentaries on the Law of Municipal Corporations (5%
Edition)” , Little, Brown and Company, 1911 pp. 448-455(Municipal Charters—Genera
Municipal powers: Extent of Power)

» Sho Sato and Arvo Van Alstyne “State and Local Government Law (2"Edition)” ,Little,
Brown and Company, 1977 pp. 134-178 (The Scope of Local Autonomy: Home Rule)

« ACIR “Measuring Local Discretionary Authority” , 1981 pp. 1-21 (Summary of Findings,
State Dominance or Local Autonomy?)

+ ACIR “State Laws Governing Local Government Structure and Adminisitration” 1993
pp. 7-13 (Summary of Findings)
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BIFE ORECET 2 HBUFOBKRESHE—1 93 6425

(Distribution of the Function of City Government, circa 1936)
(Krane Dale, PlatonN. Rigos & MelvinB.Hill Jr. “Home Rule in America :A Fifty-State
Hondbook” , CQ Press, 2001, p 1 3 XV 5L ET, IGRLIZHDTHD,)

1 HMGRRIENETETHD O (Local interest paramount)
(M7 )

- THBURF O (Structure of city government)
- T E O# 5 (Salaries of city officials)
« B OEH] (Terms of city officials)
- TR E & 72 588 (Qualifications of city officials)
- BRI H D B 715 Methods of awarding contracts)
« B DO B FHE X (Ordinances procedure)
- R M OGRBINE AT ) 2 FRB AR
(Regulation of prosecutions for violations of charter and ordinances)
- &7 (Street cleaning)
- BRI (Street lighting)
- 14F5 (Fire protection)
- L7 J=x=—3 3 (Recreation)
« /K& (Water supply)
- fiER OIRA & EH (Ownership and operation of utilities)
« ' —=27 (Zoning) (F 1)
« £ (Housing)
« H5E DO K OHERFE B (Construction and maintenance of local streets)

2 MNOFENTEETHSH D (State interest paramount)
(=515

s BIBEOFRETFHIE Municipal debt limits)
DT DFRFL (Taxation for state purpose)
« PNEIE R OWEERUT R 2 FFE LA
(Regulation of prosecutions for violation of state constitution and laws)
o BRFEHIFT oAk & & HE (Organization and jurisdiction of higher courts)
- XKk DO PSS (Annexation of territory)
s A MERIZX%9 53R (Regulation of privately owned utilities)
- T e o BIRE & OEGF
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(Consolidation of city with other local units of government)

- 32¢ (Election)
3 HELFEFERMIELE SNDH D (Concurrent jurisdiction necessary)

- BEFHE (Police power) (J£2)

- R (Health)

- #%E (Education)

- BRI (Poor relief)

- NRFEAE (Sanitation)

« &£ (Correction)

« T e Otk EiE] (City and regional planning)

o JRIOE S OB M OWEEFEFE (Construction and maintenance of through streets)

4 EEeNHHHEIE (Controversial subjects)

- MG ECHIFTF OfERk & & #E (Organization and jurisdiction of local courts)
- YA (Eminent domain) (7 3)

s TASOARRANE T T HIRE (Settlement of claims against the city)

s BIBEO = OiRBL (Taxation for local purpose)

JFEHL (Source) : Austin F. MacDonald, American City Government and Administration (New
York: Thomas Y. Crowell Publishers, 1936), 103
(k1) Y —=r7 (Zoning) LT, TNENDXIRNIZ&H 2 MPEIZSE L THe/e - -8l %
797202, iz 2D (HDHWIEY —2) KRS THZETHD,
(I 2) %4 (Police power) &1, (ERO/EFE, %4, BEflE L T—RKEMEDTZDIZ,
HERAN 72 B 21T O HEBR Td 2
(7 3) IUHHE (Eminent domain) &%, AHdHHWNIZIUITHE L TZHMDOTZDIZ, flillE
ZiTo T, FAMAMEZTY LI 2HERTH D,
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Article 9 Financial resources of local authorities

9% (M7 HIGEDIMIR)

1. Local authorities shall be entitled, within national economic policy, to
adequate financial resources of their own, of which they may dispose freely within
the framework of their powers.
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2. Local authorities’ financial resources shall be commensurate with the re-

sponsibilities provided for by the constitution and the law.
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3. Part at least of the financial resources of local authorities shall derive from
local taxes and charges of which, within the limits of statute, they have the power
to determine the rate.

QT BB DIIR D D72 < &b —ERiT, #I7 BIBERD AT OFPHN TREZIRE T 5 M
REA42MGHLOREEN /LD LT D,

4. The financial systems on which resources available to local authorities are based
shall be of a sufficiently diversified and buoyant nature to enable them to keep
pace as far as practically possible with the real evolution of the cost of carrying
out their tasks
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5. The protection of financially weaker local authorities calls for the institution
of financial equalisation procedures or equivalent measures which are designed to
correct the effects of the unequal distribution of potential sources of finance
and of the financial burden they must support. Such procedures or measures shall
not diminish the discretion local authorities may exercise within their own sphere
of responsibility.
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6. Local authorities shall be consulted, in an appropriate manner, on the way in
which redistributed resources are to be allocated to them.
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7. As far as possible, grants to local authorities shall not be earmarked for the
financing of specific projects. The provision of grants shall not remove the basic
freedom of local authorities to exercise policy discretion within their own
jurisdiction.
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8. For the purpose of borrowing for capital investment, local authorities shall
have access to the national capital market within the limits of the law.
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Article 8: The resources of local authorities

& (M7 BB O M)

1. Local authorities shall be entitled to adequate financial resources of their
own, distinct from those of other levels of government and to dispose freely of
such revenue within the framework of their powers.

@© #5BREIT. o LIV OBURF O & IZXH] S VM8 O+ MR E A L
Z OWEROFHPAN TEDINAZ BHRIZAST LI ENTELHDET D,

2. The allocation of resources to local authorities shall be in reasonable
proportion to the tasks assumed by them, These resources shall be of a regular and
recurring nature so as to permit uninterrupted public services and adequate
financial planning. Any transfer of new responsibilities shall be accompanied by
an allocation of the financial resources required for their fulfillment.

@ H5BIREA~OMIEOE Y 1T, Y% HIBERIC L > TITSh 05 & A8
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3. A reasonable proportion of financial resources of local authorities shall derive
from local taxes, fees and charges of which they shall have the power to determine
the rate.

@ 7 BIREDOMIRD 5 HFIG O X, G5 BIREN A LZDORELREST HZ L2
TELHGRL, FEE, REENO/LHLDLT D,

4. Taxes which local authorities shall be entitled to levy, or of which they receive
a guaranteed share, shall be of a sufficiently general, buoyant and flexible nature
to enable them to keep pace with their responsibilities

@  HITHREPBINGEZ AT 58, IIHTHIREICZO—HaE D ETohs L
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5. The autonomy of financially weaker local authorities requires a system of
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financial equalization.

® WEHOFHNHTT BIBEDO BHED 201213, MBIF(LORERLETH 5,

6. The right of local authorities to participate, in an appropriate manner, in
framing the rules governing the general apportionment of redistributed resources
shall be expressly recognized.

© H#5 BIRES RS S D MO — A9 7eE 0 2 TE2E D 2 BRI R @) 72 75
LTINS 2MHRIZ, FRIIKRRShD b D ET 2,

7. The provision of block grants, which are not earmarked for the financing of
specific projects or services, shall be promoted. The provision of grants shall
not justify any undue intervention in the policies pursued by local authorities
within their own jurisdiction.
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Article 9: Financial resources of local authorities

9% (M7 HIGEROHMIR)

1. Local authorities shall have access to a broad variety of financial resources
to carry out their tasks and responsibilities. They shall be entitled to adequate
resources of their own or transferred to them, which they may use or dispose of
within the framework of their powers.

O HIHBEKZL, ZOFELOEELRITTOOOLRRMEZREIND b DL
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2. Local authorities’ financial resources shall be commensurate with their tasks
and responsibilities and ensure financial sustainability and self-reliance. Any
transfer or delegation of tasks or responsibilities by the state shall be ac-—

companied by corresponding and adequate financial resources
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3. A significant proportion of the financial resources of local authorities shall
derive from local taxes, fees and charges to cover the costs of services provided
by them and of which they have the power to determine the rate, notwithstanding
their framing(tax brackets) or coordination by legislation.

@  H5 BIREOMIED D720 OFR I, BRI LY ZOMAAORE (BiEEE) o
LWVEFE M TN LT, ZORMET LI —EX0EMZH I oD, 2o A
LXDORZRET HDMERE AT D, HEHBMOFERNOHEL LD LTS,

4. Taxes which local authorities shall be entitled to levy, or of which they receive
a guaranteed share, shall be proportional to their tasks and needs and of a
sufficiently general, dynamic and flexible nature to enable them to keep pace with
their responsibilities
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5. Financial sustainability, especially for weaker local authorities should be
protected through a system of financial equalization, be it vertical (between state
and local authorities) or horizontal ( among local authorities) or both.
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6. Legislation shall guarantee the participation of local authorities in framing
the rules governing the general apportionment of redistributed resources including
both vertical and horizontal equalization.

© BT EEALOKEMRELZ ST, BS S5 MIRO —fRagE 2 Tae g4
LHANOHIEIZHST BIRERSINT 5 2 L 2 kET 200 L T2,

7. As far as possible, financial allocations to local authorities shall respect
their priorities and shall not be earmarked for specific projects. The provision
of grants shall not remove the basic freedom of local authorities to exercise policy

discretion within their own jurisdiction.
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8. For the purpose of borrowing for capital investment, local authorities shall
have access to the national and international capital markets.
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(Article 72-2)
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(Territorial units shall enjoy resources of which they may dispose freely on the

conditions determined by statute.)
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(They may receive all or part of the proceeds of taxes of all kinds. They may be
authorised by statute to determine the basis of assessment and the rates, within

the limits set by such statutes.)
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(The tax revenue and other own resources of territorial units shall, for each
category of territorial unit, represent a decisive share of their resources. The
conditions for the implementation of this rule shall be determined by institutional

act.)
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(Whenever powers are transferred between central government and the territorial
units, resources equivalent to those which were devoted to the exercise of those
powers shall be transferred also. Whenever the effect of powers newly created or
extended is to increase the expenditure to be borne by territorial units, resources

determined by statute shall be allocated.)
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(Equalisation mechanism to promote equality between territorial units shall be

provided for by statute.)
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